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Policy Committee

THE ECONOMIC DEVELOPMENT CORPORATION FOR ERIE COUNTY e

November 18, 2021
10:30 am
Special Working Group Meeting
MWBE Policy Discussion
Meeting Via Zoom

1. Call Meeting to Order
2. Review and Discussion of Draft Policy Document
a. Construction Period

i. Utilization
3. Good Faith Efforts Procedure
1. Updates Review and Discuss
a. City of Buffalo Policy
2. Contractors and Vendors Listings
3. Local Resources & Community Partners
ii. Monitoring and Compliance
1. Certified Payrolis
2. Site Visits
3. Cost and Staffing

b. Post Construction Period

i. Qualifying Activities Discussion
1. Job Creation and Workforce Tract
2. Required Number of Alternative Tracts
li. Monitoring and Compliance
1. Alternative Tract Metrics and Measurables
2. Compliance Cost & Staffing

4. Prevailing Wage Law
a. MWBE & SDVOB Goals Requirement

5. Next Meeting/Adjournment



Summary of ECIDA MWBE, Diversity and Inclusion Incentive Policy Concepts

Construction and Post Construction Period

Construction Period Outstanding Policy Issue

e MBE/WBE % utilization goal for construction based on contract value/ NYS uses 30% total
between MBE and WBE. For ECIDA professional service procurements we presently use 25%
MBE, 5% WBE.

Proposed Structure for a two-tiered program

Construction Period

e To receive the Enhanced MWBE PILOT schedule an apphcant wquld need to meet the utilization
construction goal % as defined in the pOlIC)/ ‘of 30%, 25% MBE anaxQ% WBE.

Once an applicant meets the goal for construgtlmn they weuld then need tB “participate in the
Post-Construction Period program to qualify fohghe\Enhénced MWBE PILOT.

If an applicant is unable to meetghe*Cantructlon Perlq,,d "goal but has demonstrated Good Faith
efforts as defined by the ECIDA Good Fal’ch Efferts Procedqre\to the satisfaction of the Agency,
an applicant would be. deemed to have ‘met the Constructlon\Pérlod goal and would then need
to participate and meet the goals of the Post-Coﬁstructlon Period program to qualify for the
Enhanced MWBE PILOT.

Post Construction Reriod

Job CreationJract:

. Appllcants can seTgct and compiy with the job.creation goal of 30% of the new jobs to be
created to be women.and, mlnones (m|n|mum of 15% minority and at least 30% minorities or
womep) & 5
ifan appliéa.Qt pledges and meets the job creation goal within the job creation period, typically 2
years after projgct"comglétinh and maintains the goal for new hires during the term of the PILOT
they would be eligible for the Enhanced MWBE PILOT.

Workforce Tract:

¢ Applicants can select and comply with the workforce goal by demonstrating that their workforce
(both retained and any new job creation) consists of a minimum of 30% women and minorities
(minimum of 15% minority and at least 30% minorities or women).

If an applicant pledges and meets the workforce goal and maintains the minimum goal for their
workforce during the term of the PILOT, they would be eligible for the Enhanced MWBE PILOT.



If an applicant does not choose the job creation or workforce tract, they may qualify for the
Enhanced MWBE PILOT by choosing (2) of the following tracts.

Procurement Tract — Applicants to set and meet procurement goals for operations including
supplies, equipment and or professional services of 10% of applicant’s operational contract
purchases which are within their local control for the term of the PILOT.

Diversity & Inclusion Tract—Applicants to create a Diversity & inclusion policy for their
organization with identified goals and objective metricfséﬁd:r‘eport on implementation annually
./ (,

for the term of the PILOT. . .
Salsy N

Annual Training Tract — Applicants managem_eﬁ"c a{ﬁrﬁad'or key staff fcb\participate in annual training
or specified Diversity and Inclusion activi'gie% dg,s'i'gned to advance‘D\&‘l‘\company initiatives for
the term of the PILOT. L

Mentorship Tract — Applicants to.develop and bﬁ@éﬁrtiotf)atg»ih mentorship brgé‘ram(s) designed
to support WMBE businesses 6y mentor WMBE candidate's for leadership posit‘iéns within their
organizations or in their occupaﬁph\ai\-f.i@;]ds\fpr the term ofithe PILOT.

N
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CITY OF BUFFALO

Mayor's Office of Contract and Compliance
CHAPTER 96-13 MINORITY, FEMALE AND
CITY RESIDENT WORKFORCE GOALS
CITY AND STATE FUNDED CONTRACTS

WPG-1 FORM

All bidders must submit the following form with their bid. Failure
to include this form may result in rejection

GOOD FAITH
EFFORTS

Contractors bidding on construction work subject to the City of Buffalo’s minority, female and City resident
hiring goals must demonstrate good faith efforts as a condition of contract.

Good faith efforts include but are not limited to:

1. Documented efforts to recruit qualified minority, female, City resident and apprentice
employees including:

a. Documented communication with unions, as applicable, requesting qualified referrals and outcome
of such request.

b. Documented communication with the Buffalo Employment Training Center (BETC) and other
community-based construction training organizations requesting qualified referrals and outcome
of such request.

C. Other efforts to seek qualified applicants

2. Timely submission of monthly workforce utilization reports in the format requested by the City’s Office
of Contract Compliance;

3. Willingness to meet within a reasonable time with City Office of Contract Compliance upon request to
discuss reports, goals, recruitment or any related matter.

CONTRACTOR ATTESTATION

| understand that this contract requires good faith efforts to meet minority, female and City Resident work-
force goals as defined above. | understand that if | am awarded this contract, | am required to demonstrate
good faith efforts as a condition of this contract.

ss//

Contractor Principal Signature Date

WPG-1-2 » 03/18



GOOD FAITH EFFORTS

Contractors bidding on contracts must demonstrate and document good faith efforts made to provide
meaningful participation by Certified M/WBE subcontractors or suppliers/vendors in the performance
of this contract.

The undersigned hereby acknowledges that he/she took or may need to take the following actions on
behalf of the Contractor to demonstrate, and upon request by the City, to provide written verification
to document the aforesaid good faith efforts:

(a)

(b)

(d)

(e)

(f)
(g)

(h)

The Contractor attended any pre-bid, pre-award, or other meetings scheduled by the City to
inform certified minority or women owned business enterprises of contracting and
subcontracting opportunities available on the project, for purposes of complying with
contract participation goal requirements;

The Contractor identified economically feasible units of the project that could be contracted
or subcontracted to certified minority and women owned business enterprises in order to
increase the likelihood of participation by such enterprises on the contract;

The Contractor advertised in a timely fashion and in appropriate general circulation, trade
and minority and women oriented publications concerning the contracting or
subcontracting opportunity;

The Contractor made written solicitations in a timely fashion to a reasonable number of
certified minority and women owned business enterprises notifying them of the potential
subcontracting opportunity. The directories of certified businesses can be viewed below,
and options should be exhausted in the following order:

1. Find a subcontractor or supplier that is jointly certified with the City & Erie County:
http://www.erie.gov/eeo

2. If there is no subcontractor or supplier available from the directory above, find a
subcontractor or supplier that is certified with the State AND is located within the 8
counties of Western New York: https://esd.ny.gov/

3. If there is no subcontractor or supplier available from the directory above, find a
subcontractor or supplier that is certified with NY & NJ Minority Supplier
Development Council AND is located within the 8 counties of Western New York: (I
think a membership is required to have access to their database)

The Contractor can document if any timely responses to any such advertisements and
solicitations were provided by certified minority and women owned business enterprises.
Documentation includes, but is not limited to, emails, letters, call logs, text threads and
attendance logs;

The Contractor followed-up initial solicitations by contacting the enterprises to determine
whether the enterprises were interested in such contracting or subcontracting opportunity;
The Contractor provided interested certified minority and women owned business
enterprises in a timely fashion with adequate information about the plans, specifications or
terms and conditions of the City contract and requirements for the contracting or
subcontracting opportunity so as to prepare an informed response to a contractor
solicitation;

The Contractor submitted a completed, acceptable utilization plan in accordance with
applicable requirements to meet goals for participation of certified minority and women
owned business enterprises established in the City contract;



(i) The Contractor negotiated in good faith with certified minority and women owned business
enterprises submitting bids, proposals, or quotations and did not, without justifiable reason,
reject as unsatisfactory any bids, proposals or quotations prepared by any certified minority
or women owned business enterprise. "Good faith" negotiating means engaging in good
faith discussions with certified minority or women owned business enterprises about the
nature of the work, scheduling, requirements for special equipment, opportunities for
dividing of work among the bidder and various subcontractors and the bids of the minority
or women businesses, including sharing with them any cost estimates from the request for
proposal or invitation to bid documents, if available; and,

(j) The Contractor undertook efforts to make payments for any work performed by certified
minority- and women-owned business enterprises in a timely fashion so as to facilitate
continued performance by certified minority- and women-owned business enterprises.
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